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BEFORE  THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 117 OF 2016. 

        U/S  326/34 I.P.C. 
 

 
 STATE 
 

-Vs- 

(1) Md. Najar Ali and 
(2) Md. Sarfat Ali 
    ……………Accused persons. 
 
 
 

 
Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 
 Udalguri, BTAD, Assam. 
 
 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Dr. K.C. Dutta 

 
Evidence recorded on : 10-05-16, 30-06-16 and 16-08-2016. 

Argument heard on : 03-10-2016. 

Judgment delivered on : 25-10-2016. 
 

 
  JUDGMENT. 

1. The prosecution case, in brief, was that on 06.02.2016 informant Musst. 

Fate Bibi lodged an ezahar informing that on that day at about 3-30 PM 

the accused persons assaulted her son and daughter-in-law by sharp 

weapon causing grievous injury on their bodies.  
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2. After receiving the aforesaid ezahar the Officer-in-Charge of Rowta 

Police Station registered a case vide Rowta PS case no. 19 of 2016 u/S 

354/325/326/34 I.P.C. The police investigated the case. And after 

completing the investigation the Investigating Officer submitted the 

charge sheet against the accused persons u/S  326/34 I.P.C. 

 
3. Processes were issued for causing appearance of the accused persons 

before the court. Accordingly, the accused persons had appeared before 

the court. The copies of relevant documents were furnished to them. 

Charge was framed u/S 326/34 IPC against both the accused. Then the 

content of charge under section 326/34 IPC was read over and 

explained to the accused to which they pleaded not guilty and claimed 

to be tried. 

 
4. During the trial prosecution has examined as many as five(5) witnesses 

to bring home the case. Recorded the statement u/S 313 Cr.P.C of the 

accused person Sarafat Ali. The defence case is of total denial. No 

witness has been examined by the defence. Argument  had been heard 

from both sides. On close of the trial the judgment is delivered in the 

open Court. 

 

5.  POINTS FOR DETERMINATION OF THE CASE : 

a Whether the accused on 6th day of February, 2016 at about 

3-30 PM the accused persons in furtherance of common 

intention assaulted Manik Ali (son of informant) and his 

wife with 'dao' causing grievous injury to Manik Ali and 

thereby committed the offence punishable u/S 326/34 IPC?  

 

 

 

 
 

6. DISCUSSION, DECISION AND REASONS THEREOF: 
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7. The prosecution side had examined as many as five witnesses. PW-1 

Musst. Pathe(Phate) Bibi(informant), PW-2 Md. Manik Ali (victim), PW-3 

Md. Sajahan Ali, PW-4 Dr. Nirupam Baruah and PW 5 ASI Khairuddin 

Ahmed. 

 

8. Let us start with the documentary evidence i.e Ext- 2 “Medical report”.  

PW 4 Dr. Nirupam Baruah,  had exhibited the medical report, as issued 

by him. He had stated in his deposition that he had examined the victim 

on 6-2-2016 at 4 pm at his State Dispensary, Rowta. He made an 

averment that he had found cut injury on his left hand measuring two 

inches. In his opinion the nature of injury was grievous caused by sharp 

weapon. 

9. As per FIR (Ext-1), the informant PW-1 had stated that the occurrence 

took place on 6-2-2016 at about 3.30pm and immediately the had gone 

to police station and from there they were referred for medical 

treatment. Thus there is corroboration in the ocular as well as in the 

documentary evidence that the victim had sustained injury on 6-2-2016 

and he had been examined on the same day. 

 

10. What follows from above is that, the fact that PW-2 Manil Ali had 

sustained injury on 6-2-2016 has been established by the prosecution 

beyond any reasonable doubt. Now the question arise as to who had 

caused the injury.   

 

11. PW 1 the informant Musst. Phate Bibi had stated in her deposition that 

her grand son had quarreled with accused Najar Ali's son. She further 

stated that her son Manik Ali (victim) had approached the accused 

Najar Ali to talk regarding the quarrel. she alleged that the two accused 

persons had stabbed her son Manik ALi with a dao and caused injury on 

his head and hand. Thereafter she had filed this case at Rowta thana 

and from there they were referred to Rowta Civil Hospital for treatment. 
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Ext.1 is the “FIR”. Her son became physically handicapped.  

 

12. During cross-examination PW-1 had affirmed that her son was not 

present when the children had quarreled during their play time. They 

do not share a good relationship with the accused persons. 

 

13. The victim Manik Ali (PW-2) had stated in his deposition that Najar Ali 

and his mother had quarreled with him and his son. He further stated 

that his son and the accused person’s son had quarreled among 

themselves. When he asked the accused to look after the behavior of 

the children, the accused refused to follow his request and got agitated. 

He narrated that accused Sarfat Ali handed a 'dao' to accused Najar Ali 

and then Najar Ali stabbed him on his left hand causing grievous injury. 

 

14. During cross-examination PW 2 had admitted that during the quarrel of 

the children, he was not present at the spot. The occurrence had taken 

place in their campus. 

 

15. PW-2 had further stated  that when the accused assaulted him with 

dao, he raised hue and cry and hearing his shouts the neighbours 

gather on the spot. Pw-3 Sajahan had supported the deposition of PW-

2 and stated that hearing the cries of PW-2 he rushed to the spot and 

found PW-2 injured stated and he had helped him to carry to hospital. 

 

 

 

16. The evidence of PW-3 is relevant under Sec 6 of the Evidence Act, since 

it happen on the same transaction. 

 

17. PW-5 ASI Khairuddin Ahmed had stated in his deposition that he had 

been entrusted for investigation on the same day i.e 6-2-2016. He 

further stated that he had visited the place of occurrence on the same 
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day and recorded the statement of the witnesses. He stated that he 

had sent the victim for treatment immediately, seized the weapon used 

in the crime “dao” (Ext-3). He further made an averment that the 

accused had been caught by the villager and handed over to him.  

 
18. The statement of PW-5 IO, is supported by documents in the record. 

The “arrest memo”, ”inspection memo” and “production order dated 7-

2-2016”.   

 
19.  Thus what transpires from the evidence on record is that the victim 

had informed the police, without any delay that he had been assaulted 

by the accused Nazir Ali and Sarafat Ali .PW-1 and PW-2 both has 

remain consistent that accused Nazir Ali and Sarafat Ali had stab PW-2 

with a “dao” causing injury on his left hand . During cross-examination 

prosecution could not rebut the evidence of PW-1 and PW-2. Both the 

witnesses had corroborated in their deposition that the accused had 

stab PW-2, when he asked the accused them to control their children’s 

behavior. Thus there was motive and common intention of both the 

accused person to teach PW-1 a lesson. That apart the medical report 

also support the evidence of PW-1 and PW-2. The IO had arrested both 

the accused and recovered the weapon immediately after the offence, 

thus there is no scope of doubt that the accused had committed the 

offence of stabbing PW-2 with a “dao’. 

 

20. Now coming to nature of injury, PW-4 had stated that the nature of 

injury is grievous and PW-1 had stated that Pw-2 had become 

handicap. However PW-2 , the victim himself did not say anything 

about being handicap. It is known fact that medical meaning of 

“grievous injury” and legal meaning is quite different.  

 
21. In Penal code, the meaning of “grievous injury” is covered under 

section 320 IPC. There is no evidence on record to show that the 
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accused had become handicap of his left hand or there has been 

fracture. Thus legally the injury sustained by the victim PW-2 cannot be 

termed as grievous. Thus considering the nature of injury, the charge 

under section 326 IPC is altered to Section 324 IPC. Accused Sarafat Ali 

stands convicted under section 324 read with section 34 IPC. 

 
22. Probation: I have considered the nature of the offence. The accused 

was is uncle of the victim PW-2. They stay in the same compound. It 

was recklessness of the accused to assault the victim with dao for such 

a small quarrel. This shows the accused is a man of ill temperament 

and cruel nature, thus I am not inclined to release him on probation.    

 
23. Heard on sentencing. Considering the nature of offence and the manner 

in which the crime has been committed, I deem it appropriate to 

sentence the accused to undergo simple imprisonment of five months, 

for committing the offence punishable under section 324 read with 

section 34  IPC. Period already undergone shall be set-off. 

 
24. Supply a free copy to the convict.  

 

 

O R D E R 

 

1. Accused Sarafat Ali stands convicted under section 324 read with 

section 34 IPC. 

  

2. Probation: I have considered the nature of the offence. The accused 

was is uncle of the victim PW-2. They stay in the same compound. It 

was recklessness of the accused to assault the victim with dao for such 

a small quarrel. This shows the accused is a man of ill temperament 

and cruel nature, thus I am not inclined to release him on probation.   
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3. Heard on sentencing. Considering the nature of offence and the manner 

in which the crime has been committed, I deem it appropriate to 

sentence the accused to undergo simple imprisonment of five months, 

for committing the offence punishable under section 324 read with 

section 34  IPC. Period already undergone shall be set-off. 

 
4. Supply a free copy to the convict.  

5.  The bailor stands discharged from his liabilities.  

 

The judgment and order is given under the hand and seal of this court on 

this  25th  day of October, 2016 

 
Dictated and corrected by me: 

 
      (Sri G. Rabha)          (Sri G. Rabha) 
Chief Judicial Magistrate.            Chief Judicial Magistrate   
 Udalguri, BTAD, Assam.    Udalguri BTAD, Assam.  

 
 
 
 
 

 

 

 

APPENDIX 

 
A. Prosecution witnesses  : PW-1 Musst. Pathe (Phate) Bibi 

      (informant), 

      PW-2 Md. Manik Ali (victim), 

      PW-3 Md. Sajahan Ali, 

      PW-4 Dr. Nirupam Baruah and 

      PW 5 ASI Khairuddin Ahmed. 

            

B. Defence witness  : Nil. 
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C. Documents exhibited : Ext. 1 – Medical Report 
       Ext. 2 – Sketch map 
       Ext. 3-- Seizure list(MR No. 14) 
       Ext. 4 – Charge-sheet. 
        
            
     
      

     Chief Judicial Magistrate 
  Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

 

 


